
352 

33 CFR Ch. II (7–1–04 Edition) § 263.16 

this Program, for the Chief of Engi-
neers. Projects will be approved on the 
basis of a Detailed Project Report 
(DPR), except in the case of emer-
gencies under Section 14 or 3 Authori-
ties, for which a Recon report (devel-
oped for the recommended work) may 
be utilized, (see § 263.17(b)(3)). Prior to 
approving a project for construction, 
requirements for filing an EIS with 
CEQ must be satisfied, if an EIS has 
been prepared (ER 1105–2–507), a letter 
of intent for local cooperation must be 
obtained from non-Federal interests in 
accordance with § 263.17(e)(5), and views 
received from affected States and re-
gional offices of Federal agencies must 
be considered. 

(h) Project construction. Division Engi-
neers may authorize District Engineers 
to commence work on plans and speci-
fications pending project approval; 
however, contracts for construction 
shall not be entered into, nor shall 
funds be allocated for construction, 
until the Chief of Engineers has ap-
proved the project. Procedures for con-
structing approved projects, including 
the preparation of plans and specifica-
tions are generally the same as em-
ployed for Congressionally authorized 
projects. 

(i) Hold and save provision. As pro-
vided by sec. 9, Pub. L. 93–251 (88 Stat. 
16), ‘‘The requirement * * * that non- 
Federal interests hold and save the 
United States free from damages due to 
construction, operation, and mainte-
nance of the project, does not include 
damages due to the fault or negligence 
of the United States or its contrac-
tors.’’ This provision will be reflected 
in all ‘‘hold and save’’ requirements of 
local cooperation. 

(j) Withdrawal of project approval. The 
Chief of Engineers may withdraw ap-
proval of a project under the Con-
tinuing Authorities Program at any 
time prior to the signing of a written 
agreement under section 221, Pub. L. 
91–611 (§ 263.17(k)). 

(1) Reporting officers shall at least 
annually review approved projects on 
which construction has not been initi-
ated and shall determine if such 
projects should remain on the backlog 
awaiting construction funds. A rec-
ommendation for withdrawal of project 

approval shall be based on the fol-
lowing criteria: 

(i) Local interests are unwilling or 
unable to provide the necessary local 
cooperation, 

(ii) The project is no longer consid-
ered the best solution to the problems 
of the area, considering economic, so-
cial, and environmental factors, or 

(iii) The project is no longer justified 
under applicable Federal planning cri-
teria. 

(2) Findings which indicate that the 
project should remain in the backlog 
shall not be reported to OCE. Rec-
ommendations for withdrawal of 
project approval shall be transmitted 
to DAEN–CWP–E, C, or W, or DAEN– 
CWO, depending on the project author-
ity. 

(i) Recommendations shall be coordi-
nated with local, State and Federal in-
terests consistent with Corps public in-
volvement objectives, prior to trans-
mittal to OCE. 

(ii) Recommendations shall be ac-
companied by a brief Project Informa-
tion Sheet, as required under proce-
dures for recommending project de-
authorization under section 12, Pub. L. 
93–251. 

(3) Reporting officers shall notify ap-
propriate local, State and Congres-
sional interests of any final action 
taken by OCE on recommendations for 
withdrawal of project approval. 

(4) As in the case of project approval, 
withdrawal of approval may be accom-
plished by the Director of Civil Works, 
for the Chief of Engineers. 

§ 263.16 Program management respon-
sibilities. 

(a) Office, Chief of Engineers. Two OCE 
elements will have primary responsi-
bility for program management: 
DAEN–CWP (Sections 205, 208, 14, 107 
and 103 Authorities) and DAEN–CWO 
(Section 3 and 111 Authorities). These 
elements are responsible for the staff-
ing of all actions required of OCE by 
this regulation, maintaining a list of 
Division and District Program coordi-
nators (as required by paragraphs (b) 
and (c) of this section), and evaluating 
the performance of the Program. 

(b) Division Engineers. Divisions are 
responsible for intensive management 
of the Program in accordance with ER 
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1105–2–10, and are delegated certain ap-
proval authorities by the Chief of Engi-
neers, as given in §§ 263.15 and 263.17 of 
this part. Division Engineers are re-
sponsible for insuring, through inten-
sive management, that studies are ini-
tiated and terminated at the appro-
priate time, and funded at the appro-
priate level, for efficient use of Pro-
gram funds. Division Engineers are to 
specifically designate an individual, or 
individuals, within the Division office, 
to manage and coordinate activities 
under the Continuing Authorities Pro-
gram. 

(c) District Engineers/Operating Divi-
sion Engineers. Reporting officers are to 
specifically designate individuals to co-
ordinate and manage activities under 
the Continuing Authorities Program. 
Reporting officers are responsible for 
insuring that the Reconnaissance in-
vestigations are conducted only to the 
extent required to achieve the objec-
tive established by this regulation. 

§ 263.17 Planning, design and con-
struction procedures. 

This paragraph prescribes procedures 
to be followed from the initiation of a 
Recon to completion of construction of 
a project. Division Engineers are to es-
tablish milestones as deemed appro-
priate, in accordance with ER 1105–2–10. 
Unless otherwise stated, all cor-
respondence with OCE relating to the 
procedures in this paragraph will be ad-
dressed to HQDA (DAEN–CWP–E, C or 
W) WASH DC 20314 or HQDA (DAEN– 
CWO) WASH DC 20314, depending on 
the study authority, as provided for in 
§ 263.16(a). 

(a) Initiation of Reconnaissance. As 
outlined in § 263.15(c) Recon stage is de-
signed to provide the Division Engineer 
with sufficient justification for author-
izing a feasibility study. Reporting of-
ficers are to notify the Division Engi-
neer and either DAEN–CWP–A or 
DAEN–CWO by letter when com-
mencing a Recon. Such letter or tele-
type should give the date the Recon 
began and an identifying name. 
Charges may be made against the Dis-
trict revolving fund in amounts not to 
exceed $5,000. Exceptions to this limita-
tion will require prior approval from 
DAEN–CWP or DAEN–CWO, depending 
on the study authority. Requests for 

such exceptions shall be justified by 
the reporting officer. The suggested 
scope of a Recon is more fully dis-
cussed in Appendix B. (See also ER 
1105–2–811 for A–95 clearinghouse co-
ordination requirements.) 

(b) Approval for initiation of feasibility 
study. The Division Engineer is the ap-
proving authority for initiation of a 
feasibility study, and as such, will pro-
vide reporting offices with appropriate 
guidance on submission of a Recon let-
ter report in accordance with the gen-
eral policy stated in § 263.15(c). 

(1) Once the Recon is completed, no 
further work may be accomplished 
without a work allowance and allot-
ment from OCE. 

(2) The recommendations from a 
Recon may be released by reporting of-
ficers to interested parties after action 
has been taken by the Division Engi-
neer on the Recon report. 

(3) In the case of emergencies under 
Section 14 or 3 Authorities, the Divi-
sion Engineer may approve a Recon Re-
port for immediate transmittal to OCE 
(in five copies) for approval and fund-
ing of recommended work. In such 
cases, the Chief of Engineers may ap-
prove exceptions to the requirements 
stated in paragraphs (e)(2) through 
(e)(5) of this section, as deemed advis-
able in the public interest. 

(4) Except as provided in paragraph 
(b)(3) of this section, or when the Divi-
sion Engineer desires OCE views, Recon 
reports will be transmitted to OCE for 
information only (in two copies). 

(c) Request for funding of feasibility 
study. Reporting officers will request 
funding of an approved feasibility 
study, through Division Engineers, to 
DAEN–CWP–E, C or W or from DAEN– 
CWO in accordance with § 263.16(a). Re-
quests will include the total estimated 
funding requirement by fiscal year for 
the feasibility study (including expend-
itures previously incurred in the 
Reconstage), consistent with the capa-
bility of the District to conduct the 
study. Requests for reimbursement for 
Recon expenditures when a feasibility 
study has not been approved will be 
made in a similar manner. 

(d) Issuance of work allowance. Work 
allowances will be issued by DAEN– 
CWP or DAEN–CWO, as appropriate, 
based on available funds. Work on a 
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